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I. Real Party in Interest 

The real party in interest in ttiis application is Gentex Corporation, the assignment 
to which was recorded at Reel 014300, Frame 0568 on July 8, 2003. 

II. Related Appeals and Interferences 

Appellants are aware of no appeals or interferences that would directly affect or be 
directly affected by, or have a bearing on, the Board's decision in the pending appeal. 

III. Status of Claims 

This is an appeal from a final rejection of claims 26, 27, 32-38 and 41-46 of the 
above-identified application. Of the claims that have been or are currently presented in 
this application, claims 1-25, 28-31 > 39-40 and 47-60 have been cancelled; claims 26, 27, 
32-38 and 41-46 are presently rejected. Claims 26, 27, 32-38 and 41^46, as last 
amended, are attached hereto in the Claims Appendix. 

IV. Status of Amendments 

Amendments to the claims presented in Appellant's paper dated April 10, 2006 
were entered according to an Official Communication dated April 27, 2006. 

V. Summary of Claimed Subject Matter 
1 . Independent Claim 26 

Independent claim 26 defines a vehicular vision system (102), comprising: (a) an 
image sensor (103, 303) and (b) a light source (110), said light source (110) is 
configured to emit light rays (1 1 1 ) in the non-visible spectrum to illuminate objects 
within a scene external to a controlled vehicle beyond an exterior surface of a 
windshield, (c) wherein said light source (110) is configured to operate in synchronous 
relationship with acquisition of images from said image sensor (103, 303), (d) the vision 
system (102) being capable of distinguishing vehicular light source from non-vehicular 
light sources. 
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The most pertinent description in the application pertaining to the structural 
aspects of the invention (namely, elements a and b) as recited in claim 26 are found in 
paragraphs [0033] through [0036] and [0048]. Paragraph [0051] describes the 
synchronous operation of the light source and image sensor (element c). Paragraph 
[0055] describes element d. 

2. Claim 27 

Claim 27 depends from claim 26 and further recites, that the vehicular vision 
system is configured for use in an apparatus selected from the group comprising: rear 
vision, collision avoidance, obstacle detection, adaptive cruise control, rain sensing, 
exterior light control, and lane departure warning. 

The subject matter of claim 27 is described in paragraph [0082]. 

3. Claim 32 

Claim 32 depends from claim 26 and further recites, wherein said light source 
(110) is a broadband emitter having (e) a visible light ray blocking filter. 

The subject matter of claim 32 is described in paragraphs [0027], [0045], [0052] 
and [0062]. 

4. Claim 33 

Claim 33 depends from claim 26 and further recites, wherein said light source 
(1 10) is a narrow band emitter. 

The subject matter of claim 33 is described in paragraph [0047]. 

5. Claim 34 

Claim 34 depends from claim 26 and further recites, wherein said light source 
(110) comprising at least one light emitting diode. 

The subject matter of claim 34 is described in paragraph [0047], [0048] and 



[0052]. 
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6. Claim 35 

Claim 35 depends from claim 26 and further recites, wherein said light source 
(1 10) emits light rays in the range from approximately 780nm to approximately 1 1 0Onm. 
The subject matter of claim 35 is found throughout the original specification, 

7. Claim 36 

Claim 36 depends from claim 26 and further recites, wherein said light source 
(110) is pulsed with momentary energy levels that exceed a one hundred percent duty 
cycle level. 

The subject matter of claim 36 Is described In paragraph [0049] and [0050]. 

8. Claim 37 

Claim 37 depends from claim 26 and further recites, wherein said image sensor 
(103, 303) further comprising a narrow band pass spectral filter. 

The subject matter of claim 37 is described in paragraph [0047], [0048] and 



9. Claim 38 

Claim 38 depends from claim 26 and further recites, wherein said spectral filter is 
placed between said scene and said image sensor (103, 303). 

The subject matter of claim 38 is described in paragraph [001 5] and [0028]. 

10. Claim 41 

Claim 41 depends from claim 26 and further recites, wherein said light source 
(1 1 0) is a near infrared laser. 

The subject matter of claim 41 is found throughout the original specification. 

11. Claim 42 

Claim 42 depends from claim 26, further comprising an AC ballast. 
The subject matter of claim 42 is described in paragraph [0052]. 



[0052]. 
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12. Claim 43 

Claim 43 depends from claim 26 and further recites, wherein said AC ballast is 
configured to synchronously strike an arc with high intensity when an image is acquired 
from said image sensor (103, 303). 

The subject matter of claim 43 is described in paragraph [0052]. 

13. Claim 44 

Claim 44 depends from claim 26 and further recites, wherein said band pass 
spectral filter is selected from the group comprising: a movable shutter, a visible light 
absorbing LCD, an electrochromic filter and a suspended particle device. 

The subject matter of claim 44 is found throughout the original specification. 

14. Claim 45 

Claim 45 depends from claim 26 and further recites, configured for use in an 
apparatus selected from the group comprising: rear vision, collision avoidance, obstacle 
detection, adaptive cruise control, rain sensing, exterior light control, and lane departure 
warning. 

The subject matter of claim 45 is described In paragraph [0082]. 
16. Claim 46 

Claim 46 depends from claim 26, further comprising a spectral filter located 
between said image sensor and the scene, wherein said spectral filter is configured to 
substantially block light rays other than the predominant spectral band of light rays 
emitted by said light source (110). 

The subject matter of claim 38 is described in paragraph [0015] and [0028]. 

VI. Grounds of Rejection to be Reviewed on Appeal 

1. The rejection of claims 26, 27, 32-38 and 41-46 under 35 U.S.C. §112, 
second paragraph, as being indefinite for failing to particularly point out and distinctly 
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claim the subject matter which Appellant regards as the invention 

2. The rejection of claims 26-27, 33, 35-38, 41 and 44-46 under 35 U.S.C. 
§1 02(e) as being anticipated by Holz et al. (U.S. Patent 6,552,342) 

3. The rejection of claims 32, 34 and 42-43 under 35 U.S.C. §103(a) as 
being unpatentable over Holz et al. 

VII. Arguments 

A. The References 

1 . U.S. Patent No. 6,552,342 issued to Holz et al. 
The Holz et al. patent discloses a system for improving the visibility in vehicles. As 
disclosed throughout Holz et al., the improvement is utilizing a unique code for each 
vehicle equipped with a night vision system such that no other vehicle will interfere with 
another. 

B. Legal Considerations 

1 . The rejection of claims 26, 27, 32-38 and 41-46 under 35 U.S.C. 
§1 12, second paragraph, as being indefinite for failing to particularly point out and 
distinctly claim the subject matter which Appellant regards as the invention 

a. Claim 26 

The Examiner has rejected claim 26 under 35 U.S.C. §112, second paragraph, 
as being indefinite for failing to particularly point out and distinctly claim the subject 
matter which Appellant regards as the invention. Additionally, in paragraph 3, the 
Examiner has interpreted MPEP §21 14 as a totalitarian statement with regard to 
functional limitations in an apparatus claim. 

Initially, the Appellant submits that the MPEP and related case law Is quite clear 
as to interpretation of functional language in a claim limitation. MPEP §2131 states: 

In order for a claim to be anticipated under 35 U.S.C. §102, however, each and every 
element as set forth in the claim must be found in a single prior art reference. MPEP § 
2131 (emphasis added). 
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Related case law from the Federal Circuit provides further guidance when faced 

with interpretation of functional language specifically recited in an apparatus claim: 

Furthermore, functional language in an apparatus claim requires that the anticipatory 
reference possess the capability of performing the recited function. R.A.C.C. Industries 
Inc. v. Stun-Tech Inc., 49 USPQ2d 1793 (Fed. Cir. 1998) ("[l]n Intel Corp. v. U.S. 
International Trade Commission, 948 [sic, 946] F.2d 821, 832, 20 USPQ2d 1161, 1171 . 
(Fed. Cir. 1991), this court interpreted functional language in an apparatus claim as 
requiring that an accused apparatus possess the capability of performing the recited 
function."). 

MPEP §21 73.05(g) provides additional guidance: 

"A functional limitation must be evaluated and considered, just like any other limitation of 
the claim, for what it fairly conveys to a person of ordinary skill in the pertinent art in the 
context in which it is used." MPEP §21 73.05(g). 

The most pertinent description in the application pertaining to the structural 
aspects of the invention (namely, elements a and b) as recited in claim 26 are found in 
paragraphs [0033] through [0036] and [0048]. Paragraph [0051] describes the 
synchronous operation of the light source and image sensor (element c). Paragraph 
[0055] describes element d. The Appellant submits that, when taken as a whole, the 
language as currently recited in claim 26 is definite and distinctly claims the subject 
matter which the Appellant regards as the invention. 

b. Claim 27 

The Examiner has rejected claim 27 under 35 U.S.C. §1 12, second paragraph, 
as being indefinite for failing to particularly point out and distinctly claim the subject 
matter which Appellant regards as the invention. The subject matter of claim 27 is 
clearly described In paragraph [0082], In that claim 27 depends from claim 26, the 
Appellant respectfully submits that claim 27 is in condition for allowance. 
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c. Claim 32 

The Examiner has rejected claim 32 under 35 U.S.C. §1 12, second paragraph, 
as being indefinite for failing to particularly point out and distinctly claim the subject 
matter which Appellant regards as the invention. The subject matter of claim 32 is 
clearly described in paragraphs [0027], [0045], [0052] and [0062]. In that claim 32 
depends from claim 26, the Appellant respectfully submits that claim 32 is In condition 
for allowance. 

d. Claim 33 

The Examiner has rejected claim 33 under 35 U.S.C. §1 12, second paragraph, 
as being indefinite for failing to particularly point out and distinctly claim the subject 
matter which Appellant regards as the invention. The subject matter of claim 33 is 
clearly described in paragraph [0047]. In that claim 33 depends from claim 26, the 
Appellant respectfully submits that claim 33 is in condition for allowance. 

e. Claim 34 

4 

The Examiner has rejected claim 34 under 35 U.S.C. §112, second paragraph, 
as being indefinite for failing to particularly point out and distinctly claim the subject 
matter which Appellant regards as the invention. The subject matter of claim 34 Is 
clearly described in paragraph [0047], [0048] and [0052]. In that claim 34 depends from 
claim 26, the Appellant respectfully submits that claim 34 is in condition for allowance. 

f. Claim 35 

The Examiner has rejected claim 35 under 35 U.S.C. §112, second paragraph, 
as being indefinite for failing to particularly point out and distinctly claim the subject 
matter which Appellant regards as the invention. The subject matter of claim 35 is 
clearly found throughout the original specification. In that claim 35 depends from claim 
26, the Appellant respectfully submits that claim 35 is in condition for allowance. 
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g. Claim 36 

The Examiner has rejected claim 36 under 36 U.S.C. §1 12, second paragraph, 
as being indefinite for failing to particularly point out and distinctly claim the subject 
matter which Appellant regards as the invention. The subject matter of claim 36 is 
clearly described in paragraph [0049] and [0050]. In that claim 36 depends from claim 
26, the Appellant respectfully submits that claim 36 is in condition for allowance. 

h. Claim 37 

The Examiner has rejected claim 37 under 35 U.S.C. §112, second paragraph, 
as being indefinite for failing to particularly point out and distinctly claim the subject 
matter which Appellant regards as the invention. The subject matter of claim 37 is 
clearly described in paragraph [0047], [0048] and [0052]. In that claim 37 depends from 
claim 26. the Appellant respectfully submits that claim 37 is in condition for allowance. 

i. Claim 38 

The Examiner has rejected claim 38 under 35 U.S.C. §1 12, second paragraph, 
as being indefinite for failing to particularly point out and distinctly claim the subject 
matter which Appellant regards as the Invention. The subject matter of claim 38 is 
clearly described in paragraph [0015] and [0028]. In that claim 38 depends from claim 
26, the Appellant respectfully submits that claim 38 is in condition for allowance. 

j. Claim 41 

The Examiner has rejected claim 41 under 35 U.S.C. §1 12, second paragraph, 
as being indefinite for failing to particularly point out and distinctly claim the subject 
matter which Appellant regards as the invention. The subject matter of claim 41 is 
clearly found throughout the original specification. In that claim 41 depends from claim 
26, the Appellant respectfully submits that claim 41 is in condition for allowance. 
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k. Claim 42 

The Examiner has rejected claim 42 under 35 U.S.C. §112, second paragraph, 
as being indefinite for failing to particularly point out and distinctly claim the subject 
matter which Appellant regards as the invention. The subject matter of claim 42 is 
clearly described in paragraph [0052]. In that claim 42 depends from claim 26, the 
Appellant respectfully submits that claim 42 is in condition for allowance. 

I. Claim 43 

The Examiner has rejected claim 43 under 35 U.S.C. §112, second paragraph, 
as being indefinite for failing to particularly point out and distinctly claim the subject 
matter which Appellant regards as the invention. The subject matter of claim 43 is 
clearly described in paragraph [0052]. In that claim 43 depends from claim 26, the 
Appellant respectfully submits that claim 43 is in condition for allowance. 



The Examiner has rejected claim 44 under 35 U.S.C. §112, second paragraph, 
as being indefinite for failing to particularly point out and distinctly claim the subject 
matter which Appellant regards as the invention. The subject matter of claim 44 is 
clearly found throughout the original specification. In that claim 44 depends from claim 
26, the Appellant respectfully submits that claim 44 is in condition for allowance. 

n. Claim 45 

The Examiner has rejected claim 45 under 35 U.S.C. §1 12, second paragraph, 
as being indefinite for failing to particularly point out and distinctly claim the subject 
matter which Appellant regards as the invention. The subject matter of claim 45 is 
clearly described in paragraph [0082], In that claim 45 depends from claim 26, the 
Appellant respectfully submits that claim 45 is in condition for allowance. 



m. 



Claim 44 
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o. Claim 46 

The Examiner has rejected claim 46 under 35 U.S.C. §112, second paragraph, 
as being indefinite for failing to particularly point out and distinctly claim the subject 
matter which Appellant regards as the invention. The subject matter of claim 38 is 
clearly described in paragraph 10015] and [0028]. In that claim 46 depends from claim 
26, the Appellant respectfully submits that claim 46 is in condition for allowance. 

2. The rejection of claims 26-27, 33, 35-38, 41 and 44-46 under 35 
U.S.C. §1 02(e) as being anticipated by Holz et al. (U.S. Patent 6,552,342) 

a. Claim 26 

The Examiner has rejected claim 26 under 35 U.S.C. §1 02(e) as being 
anticipated by Holz et al. The Appellant respectfully submits that Holtz et al. does not 
teach, suggest or imply a vehicular vision system, comprising: an image sensor and a 
light source, said light source is configured to emit light rays in the non-visible spectrum 
to illuminate objects within a scene external to a controlled vehicle beyond an exterior 
surface of a windshield, wherein said light source is configured to operate in 
synchronous relationship with acquisition of images from said image sensor, the vision 
system being capable of distinguishing vehicular light source from non-vehicular light 
sources as recited in claim 26 of the present application. 

Holz et al. has absolutely no teaching, suggestion or motivation for distinguishing 
vehicular light sources from non-vehicular light sources. To the contrary, the Holz et al. 
disclosure is exclusively focused on distinguishing one vehicular light source from another 
vehicular light source. 

b. Claim 27 

The Examiner has rejected claim 27 under 35 U.S.C. §1 02(e) as being 
anticipated by Holz et al. In that claim 27 depends from claim 26, the Appellant 
respectfully submits that claim 27 is in condition for allowance over Holz et al. 
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c. Claim 33 

The Examiner has rejected claim 33 under 35 U.S.C. §102(e) as being 
anticipated by Holz et al. In that claim 33 depends from claim 26, the Appellant 
respectfully submits that claim 33 is in condition for allowance over Holz et al. 

d. Claim 35 

The Examiner has rejected claim 35 under 35 U.S.C. §1 02(e) as being 
anticipated by Holz et al. In that claim 35 depends from claim 26, the Appellant 
respectfully submits that claim 35 is in condition for allowance over Holz et al. 

e. Claim 36 

The Examiner has rejected claim 36 under 35 U.S.C. §1 02(e) as being 
anticipated by Holz et al. In that claim 36 depends from claim 26, the Appellant 
respectfully submits that claim 36 is in condition for allowance over Holz et al. 

f. Claim 37 

The Examiner has rejected claim 37 under 35 U.S.C. §102(e) as being 
anticipated by Holz et al. In that claim 37 depends from claim 26, the Appellant 
respectfully submits that claim 37 is in condition for allowance over Holz et al. 

g. Claim 38 

The Examiner has rejected claim 38 under 35 U.S.C. §102(e) as being 
anticipated by Holz et al. In that claim 38 depends from claim 26, the Appellant 
respectfully submits that claim 38 is in condition for allowance over Holz et al. 

h. Claim 41 

The Examiner has rejected claim 41 under 35 U.S.C. §1 02(e) as being 
anticipated by Holz et al. In that claim 41 depends from claim 26, the Appellant 
respectfully submits that claim 41 is in condition for allowance over Holz et al. 
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i. Claim 44 

The Examiner has rejected claim 44 under 35 U.S.C. §102(e) as being 
anticipated by Holz et al. In that claim 44 depends from claim 26, the Appellant 
respectfully submits that claim 44 is in condition for allowance over Holz et al. 

j. Claim 45 

The Examiner has rejected claim 45 under 35 U.S.C. §1 02(e) as being 
anticipated by Holz et al. In that claim 45 depends from claim 26, the Appellant 
respectfully submits that claim 45 is in condition for allowance over Holz et al. 

k. Claim 46 

The Examiner has rejected claim 46 under 35 U.S.C. §1 02(e) as being 
anticipated by Holz et al. In that claim 46 depends from claim 26, the Appellant 
respectfully submits that claim 46 is in condition for allowance over Holz et al. 



3. The rejection of claims 32, 34 and 42-43 under 35 U.S.C. §1 03(a) 
as being unpatentable over Hoiz et al. 

a. Claim 32 

The Examiner has rejected claim 32 under 35 U.S.C. §1 03(a) as being 



unpatentable over Holz et al. In that claim 32 depends from claim 26, the Appellant 
respectfully submits that claim 32 is in condition for allowance over Holz et al. 

b. Claim 34 

The Examiner has rejected claim 34 under 35 U.S.C. §1 03(a) as being 
unpatentable over Holz et al. In that claim 34 depends from claim 26, the Appellant 
respectfully submits that claim 34 is in condition for allowance over Holz et al. 
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c. Claim 42 

The Examiner has rejected claim 42 under 35 U.S.C. §1 03(a) as being 
unpatentable over Holz et al. In that claim 42 depends from claim 26, the Appellant 
respectfully submits that claim 42 is in condition for allowance over Holz et al. 

d. Claim 43' 

The Examiner has rejected claim 43 under 35 U.S.C. §1 03(a) as being 
unpatentable over Holz et al. In that claim 43 depends from claim 26, the Appellant 
respectfully submits that claim 43 is in condition for allowance over Holz et al. 

C. Conclusion 

For the reasons set forth above, and as is apparent from examining the invention 
defined by claims 26, 27, 32-38 and 41-46 when properly considering the cited 
references, these claims define patentable subject matter. Accordingly, reversal of the 
rejections of these claims under 35 U.S.C. §§102, 103 and 112 is appropriate and is 
respectfully solicited. 



Respectfully submitted, 
JOSEPH S. STAM ET AL. 
By: Gentex Corporation 
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Zeeland, Michigan 49464 
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VIII. Claims Appendix (37 CFR §41.37(c)(1)(vili)) 

26. A vehicular vision system, comprising: 

an image sensor and a light source, said light source is configured to emit light 
rays in the non-visible spectrum to illuminate objects within a scene external to a 
controlled vehicle beyond an exterior surface of a windshield, wherein said light source 
is configured to operate in synchronous relationship with acquisition of Images from 
said image sensor, the vision system being capable of distinguishing vehicular light 
source from non-vehicular light sources. 

27. A vehicular vision system as in claim 26 configured for use in an apparatus 
selected from the group comprising: rear vision, collision avoidance, obstacle detection, 
adaptive cruise control, rain sensing, exterior light control, and lane departure warning. 

32. A vehicular vision system as in claim 26 wherein said light source is a broadband 
emitter having a visible light ray blocking filter. 

33. A vehicular vision system as in claim 26 wherein said light source is a narrow 
band emitter. 

34. A vehicular vision system as In claim 33 wherein said light source comprising at 
least one light emitting diode. 



35. A vehicular vision system as in claim 34 wherein said light source emits light rays 
in the range from approximately 780nm to approximately 1 100nm. 

36. A vehicular vision system as in claim 34 wherein said light source is pulsed with 
momentary energy levels that exceed a one hundred percent duty cycle level. 

37. A vehicular vision system as In claim 26 wherein said image sensor further 
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comprising a narrow band pass spectral filter. 

38. A vehicular vision system as in claim 37 wherein said spectral filter is placed 
between said scene and said image sensor. 

41 . A vehicular vision system as in claim 26 wherein said light source is a near 
infrared laser. 

42. A vehicular vision system as in claim 26 further comprising an AC ballast. 

43. A vehicular vision system as in claim 42 wherein said AC ballast is configured to 
synchronously strike an arc with high intensity when an image is acquired from said 
image sensor. 

44. A vehicular vision system as in claim 37 wherein said band pass spectral filter is 
selected from the group comprising: a movable shutter, a visible light absorbing LCD, 
an electrochromic filter and a suspended particle device. 

45. A vehicular vision system as in claim 26 configured for use in an apparatus 
selected from the group comprising: rear vision, collision avoidance, obstacle detection, 
adaptive cruise control, rain sensing, exterior light control, and lane departure warning. 

46. A vehicular vision system as in claim 26 further comprising a spectral filter 
located between said image sensor and the scene, wherein said spectral filter Is 
configured to substantially block light rays other than the predominant spectral band of 
light rays emitted by said light source. 



PAGE 22/24 * RCVD AT 9B5/2006 4:16:13 PM [Eastern Daylight Time] 1 SVR:USPTO-EFXRF-5!21 * DNIS:2738300 * CSID :6 1 67725223 ' DURATION (mm-ss):04-02 



SPP. 25. 2D06 4:17PM 



NO. 0217 P. 23 



Appellant Joseph S. Stam et al. 

Appln. No. 10/615,317 
Page 19 

IX. Evidence Appendix (35 USC §41.37<c)(1)(ix)) 

There was no evidence submitted during this application under 37 CFR §§1.130, 
1 .1 31 or 1 .132 or any evidence entered by the Examiner and replied upon by Appellant in 
the appeal. 
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X. Related Proceedings Appendix (35 USC §41.37(c)(1)(x)) 

There are no related appeals or interferences pending during this application. 
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